
·'

:J477
DEClARATION OF COVENANTS :,., CONI>ITI-ONS.

RESERVATIONS, EASEMENTS AND RESTRICTIONS

Y\\'1\l~;.\{•.t;I'~;~~t.~~m~TH~1:1S~",.~J.)'Ec:t.ARI\::T:I::ON'ade this 9th day of September, 1983. by tVY HILL
hereinafter ref8~red to as "Declarant", party of

I!!!!!!!!

Development

the owner of certain property in the County of

."'.-'.,.--""..CI.!t.~t.i·~g11l\tll).-alJstlown on a plat entitled "Plat of Subdividon

d.~~~~!d.iA(l8Uf.itJJL.1~1831, \IIlldeby J.A. Gustin 6 Assoeiates.

WHEREAS. the <lots 4s shown on said plat
for sale subject to t~e covenants, agreements, reservations, easements and

restrictions as hereinafter set forth;

tt()W~.THE~roRE,..Di!Cl~fantherebYcleC1atest:or:ttself • its' successors

and a~~tgns.thatall lots as shawn on said plat shall be sold and conveyed
8ubJecttQ the·following covenants, conditions, reservations, easements and

re9tric~ions, all o.f which are for the purposeofetihancing and protecting the

valu~._deslrabillty and attractiveness of said. lote. These covenants,

conditions, reservations. easements and restrictions shall run with the real

property and ehall be binding on all parties having, or acquirinS any right,

title or interest in the described properties or any part thereof and shall

inure to the benefit of .ach owner thereof •

. ARTICLE1

INC., its successors and assigns which ahall be a

non-stock corporation organized under the laws of the State of Virginia.

!
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entity

".

",

.Section 2. "Streets" shall ~an and refer to the streets designated

on said plat as "Sail View Drive"'and the extension of "Ivy Lake Drive".
any of the subdivided

or entities, of a fee simple title to any lot,

b~t excluding those having 'such interest merely

entities

an obliga.tion.



'.
shall be members. The vote for auch lot ahall be exercised as they IIIIOnl

B. TQe right of the Association to borrow IIOney for the purpose
of maintaining and improving the streets.

the voting Bght.of

any member for any period durinl which any assessment aS8inat his lot·

remains unpaid.

D. The right of tho Aflaoeiation to dedicate all or 4ny portion of

the streets to the public or transfer the same for use.aa a public
street. No such dedication or transfer shall be effective unless an

instrument signed by two-thirds (2/3) of the owners of the lots in

the subdivision agreeing to such dedication, sale or transfer has been

recorded.
.;

·E. The reservations as hereinafter set forth in Article VI hereof.
·Section 2. Maintenance of Streets. The Association shall maintain

and improve as necessary the streets in the subdivision unless and until the

said streets should be taken over by some governmental or other propel'

authority. Maintenance of the streets ahall be deemed to include (but not b.

limited to) IIOwing·along the.8ides of streets and snow removal.
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ARTICLE·V

COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the lien and personal obligation of aesess-
for each lot owned within the properties hereby covenant.
lot by .acceptance ofa deed therefor, whether or not it

is deemed to
the Association (1) annualssses8menttlot charses
such asseS8111entsto be f!.xed, established and

The annual and special
thereon and.costs of· collection

owners • Said vote shall be taken
..... :...::

in person or by proxy a~ a meeting duly called for this purpose, pursuant to
···thenormal·notice required for meetings as provided under the By-Laws of the .

Association or under the lav of the Commonvealthof V:irginla, if none 1880



.J

'.
Section 4. Uniform Rate o~ Assessment. Both annual and special

assessments must be fixed at a uniform rate for all lots a. a class.

Section 5.' Date of commencement of annual assessments. The annual

assessments. provided for herein shallcomme~ce after 60% of the lots shown in

the l:'1at have • ~en Bold ,aad transferred by tile 'Decl~T'ant. The first annual.

It!!! tits reaa:i.o.ing4"

tHy t,

t last.

7 tM Beard of l~4!ctor••

~dat. any t.k:e furnish a ,certificate in llri.ting

sigm!d . y an off.icer o.f the Associat:i(Jllsetting forth whether .the assessments
on a specified lot have been paid. A reasonable charge may be made by the

Board for tbe issuance of the certificates. Such certificates shall be

conclusi.ve evidence of paymentof any assessment therein stated to have been

Sect:lon 6. Effect of Non-Payment of Assessments. Remedies of

t Assll'ciat:ion. /my assessm!!Uts which are not paid when due shall be deliriquent.
If the assessment is not paid within thirty (30) days after the due'date, as

estabUshedby the 'Association, the assessment shall bellr interest from the

date of delinquency at the rate of 12% per annum, and the Association ~y

bring an action at law against the owner personally obligated to pay the same,

and foreclose a lien against the property and, in eithe~ case. intereat, costs.

and reasonable attorney's fees of any such action shall be added to the ••ount

of such assessment. No ~,er •• y vaiv~ o~ otherwise escape liability for the
asaessments provided fo,r herein by noti-uite of the street. in this lIubdly1alOti

or abandonment of his lot.
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ARTICLE VII

FUTUREENLARGEMENT Of THE DEVELOPMENTt ·!illllUIONS
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Section 7. Subordination of the lien to mortgages. The lien of

the assessments provided for Rerein shall be subordinate to the lien of any

first mortgage or first deed of trust onanYlot.Foreclosu1:eOflUly.liuc~ .....
: ' .. - .- ---'-. -,- '-'-- '-: ....

first mortgage or first deed of ~rust 8tulnextiil~i~hsuch'1ien forasse88~elits

due 'prior to such foreclosure (and such lien~h:llatt~~h)t~:llyexcess~rL~leJ~;i
' ..:<" ..

of. the foreclo8u~e) and no such foreCl0S\lres~aiI:elea~18:llch:i~ffro~':::
, ',' -,',;,..' ", .'- ---' --, -'-, .:. ',' - .

liability for any assessments thereafter becomiIi$.dueC)rfiCmst1ieJieri>the~~f.

ARTICLEVI

Section 1. Declarant

assigns and invitees an easement;

streets shownon

Section 2.
its successors and assigns the

and removewater utility linea

UDderthe streets shownon said plat.

Section 1. Additions. The Declarant shall lulve the right Without

further consent frOIDthe Association to bring wHllintbescheme and obligation

of this declaration additional properties in future stages of development. It

is antidpatedtbat additional areas will be subdiV'idedin the future by the

Declarant and.that theadd.itional streets. extensions of existing streets,

.' IlndPOluliblyotherareaswill. be. maintained by the Association.. The additions
...> '.' _'-0 __,. ---. - _'. _ __ ._._, ._ .•• -,- -- _ , --, ,

•.•.....~~~h9i~~~4:'-'ri4arithi!8JplJ~c;tiO~lIh~11ict}Dade;c.~~·.•••fU..~I.t&.•.···~~·..••:•.#~()TQ;~jllPp~~~l\~~fY~.•

···:)d8~1Ilta:tioft~f•.·~·ov.~1'IIln~a1~<l·...f~.~i-i~iio~•••-ki.th.Te~eci··t.:i·~h~.(bii.~~.l.t •.•.......

prC).,:Jt~i'Wtl~~shaH extend the schemeof t:he c:ovenant:aand rest:rictions oE
; ,.. .-
;
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Section 1.

of Ivy Creek and. as a

"

this

such and
restrictions contatn~d 1.n this declaration as may be necessary to reflect the
different character. if any. of the added properties as are not inconsistent

Section 1.

binding

the party of the first


